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APPENDIX E TO PART 512—OMB 
CLEARANCE 

The OMB clearance number for this part 
512 is 2127–0025 

[72 FR 59470, Oct. 19, 2007] 

PART 520—PROCEDURES FOR 
CONSIDERING ENVIRONMENTAL 
IMPACTS 

Subpart A—General 

Sec. 
520.1 Purpose and scope. 
520.2 Policy. 
520.3 Definitions. 
520.4 Applicability. 
520.5 Guidelines for identifying major ac-

tions significantly affecting the environ-
ment. 

Subpart B—Procedures 

520.21 Preparation of environmental re-
views, negative declarations, and notices 
of intent. 

520.22 Maintenance of a list of actions. 
520.23 Preparation of draft environmental 

impact statements. 
520.24 Internal processing of draft environ-

mental impact statements. 
520.25 External review of draft environ-

mental impact statements. 
520.26 Public hearings. 
520.27 Legislative actions. 
520.28 Preparation of final environmental 

impact statements. 
520.29 Internal review of final environ-

mental impact statements. 
520.30 Availability of final environmental 

impact statements. 
520.31 Amendments or supplements. 
520.32 Emergency action procedures. 
520.33 Timing of proposed NHTSA actions. 
520.34 Comments on environmental state-

ments prepared by other agencies. 
ATTACHMENT 1 TO PART 520—FORM AND CON-

TENT OF STATEMENT 
ATTACHMENT 2 TO PART 520—AREAS OF ENVI-

RONMENTAL IMPACT AND FEDERAL AGEN-
CIES AND FEDERAL-STATE AGENCIES WITH 
JURISDICTION BY LAW OR SPECIAL EXPER-
TISE TO COMMENT THEREON [NOTE] 

ATTACHMENT 3 TO PART 520—OFFICES WITHIN 
FEDERAL AGENCIES AND FEDERAL-STATE 
AGENCIES FOR INFORMATION REGARDING 
THE AGENCIES’ IMPACT STATEMENTS FOR 
WHICH COMMENTS ARE REQUESTED [NOTE] 

ATTACHMENT 4 TO PART 520—STATE AND 
LOCAL AGENCY REVIEW OF IMPACT STATE-
MENTS 

AUTHORITY: Secs. 102(2)(A), 102(2)(C), Pub. 
L. 91–190, 83 Stat. 853 (42 U.S.C. 4332); secs. 
2(b), 4(f), Pub. L. 89–670, 80 Stat. 931 (49 U.S.C. 

1651(b), 1653(f)); E.O. 11514, 35 FR 4247; 40 CFR 
part 1500; DOT Order 5610.1B, 39 FR 35234; del-
egations of authority at 49 CFR 1.45, 1.51. 

SOURCE: 40 FR 52396, Nov. 10, 1975, unless 
otherwise noted. 

Subpart A—General 

§ 520.1 Purpose and scope. 

(a) Section 102(2)(C) of the National 
Environmental Policy Act of 1969 (83 
Stat. 853; 42 U.S.C. 4332(2)(C)), as imple-
mented by Executive Order 11514 (3 
CFR, 1966–1970 Comp., p. 902) and the 
Council on Environmental Quality’s 
Guidelines of April 23, 1971 (36 FR 7724), 
requires that all agencies of the Fed-
eral Government prepare detailed envi-
ronmental statements on proposals for 
legislation and other major Federal ac-
tions significantly affecting the qual-
ity of the human environment. The 
purpose of the Act is to build into the 
agency decision-making process careful 
consideration of all environmental as-
pects of proposed actions. 

(b) This part specifies National High-
way Traffic Safety Administration 
(NHTSA) procedures for conducting en-
vironmental assessments and reviews, 
and for the preparation of environ-
mental impact statements on proposals 
for legislation and other major agency 
actions significantly affecting the 
quality of the human environment. 

§ 520.2 Policy. 

The agency will strive to carry out 
the full intent and purpose of the Na-
tional Environmental Policy Act of 
1969 and related orders and statutes, 
and take positive steps to avoid any ac-
tion which could adversely affect the 
quality of the human environment. 

§ 520.3 Definitions. 

(a) Environmental assessment is a writ-
ten analysis describing the environ-
mental impact of a proposed or ongoing 
agency action, submitted to the agency 
either by its grantees or contractors, 
or by any person outside the agency as 
part of any program or project proposal 
within the scope of activities listed in 
§ 520.4(b). 

(b) Environmental review is a formal 
evaluation undertaken by the agency, 
culminating in a brief document (the 
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environmental review report), to deter-
mine whether a proposed or ongoing 
NHTSA action may have a significant 
impact on the environment. The review 
document will be included in the pro-
posed or ongoing agency action, and ei-
ther support a negative declaration or 
recommend the preparation of a draft 
environmental impact statement. 

(c) Draft environmental impact state-
ment (DEIS) means a preliminary state-
ment on the environmental impact of a 
proposed or ongoing NHTSA action 
which is circulated for comment and 
review within and outside NHTSA. 

(d) Final environmental impact state-
ment (FEIS) means a detailed state-
ment which, pursuant to section 
102(2)(C) of the National Environmental 
Policy Act, identifies and analyzes the 
anticipated environmental impact of a 
proposed or ongoing NHTSA action. 

(e) Negative declaration means a state-
ment prepared subsequent to an envi-
ronmental review, which states that a 
proposed or ongoing NHTSA action will 
have no significant environmental im-
pact and therefore does not require a 
draft or final environmental impact 
statement. 

§ 520.4 Applicability. 
(a) Scope. This part applies to all ele-

ments of NHTSA, including the Re-
gional Offices. 

(b) Actions covered. Except as pro-
vided in paragraph (e) of this section, 
this part applies to the following agen-
cy actions and such actions and pro-
posals as may be sponsored jointly 
with another agency: 

(1) New and continuing programs and 
projects; budget proposals; legislative 
proposals by the agency; requests for 
appropriations; reports on legislation 
initiated elsewhere where the agency 
has primary responsibility for the sub-
ject matter involved; and any renewals 
or reapprovals of the foregoing; 

(2) Research, development, and dem-
onstration projects; formal approvals 
of work plans; and associated con-
tracts; 

(3) Rulemaking and regulatory ac-
tions, including Notices of Proposed 
Rulemaking (NPRM); requests for pro-
curement (RFP); requests for grants 
(Annual Work Programs); and con-
tracts; 

(4) All grants, loans or other finan-
cial assistance for use in State and 
Community projects; 

(5) Annual State Highway Safety 
Work Programs; 

(6) Construction; leases; purchases; 
operation of Federal facilities; and 

(7) Any other activity, project, or ac-
tion likely to have a significant effect 
on the environment. 

(c) Continuing actions. This part ap-
plies to any action enumerated in para-
graph (b) of this section, even though 
such actions arise from a project or 
program initiated prior to enactment 
of the National Environmental Policy 
Act on January 1, 1970. 

(d) Environmental assessments. Within 
the scope of activities listed in 
§ 520.4(b), any person outside the agen-
cy submitting a program or project 
proposal may be requested to prepare 
an environmental assessment of such 
proposed action to be included in his 
submission to the agency. 

(e) Exceptions. (1) Assistance in the 
form of general revenue sharing funds, 
distributed under the State and Local 
Fiscal Assistance Act of 1972, 31 U.S.C. 
1221, with no control by the NHTSA 
over the subsequent use of such funds; 

(2) Personnel actions; 
(3) Administrative procurements 

(e.g., general supplies) and contracts 
for personal services; 

(4) Legislative proposals originating 
in another agency and relating to mat-
ters not within NHTSA’s primary areas 
of responsibility; 

(5) Project amendments (e.g., in-
creases in costs) which have no envi-
ronmental significance; and 

(6) Minor agency actions that are de-
termined by the official responsible for 
the actions to be of such limited scope 
that they clearly will not have a sig-
nificant effect on the quality of the 
human environment. 

(f) Consolidation of statements. Pro-
posed actions (and alternatives there-
to) having substantially similar envi-
ronmental impacts may be covered by 
a single environmental review and en-
vironmental impact statement or nega-
tive declaration. 

VerDate Aug<31>2005 14:58 Dec 10, 2008 Jkt 214214 PO 00000 Frm 00080 Fmt 8010 Sfmt 8010 Y:\SGML\214214.XXX 214214ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



71 

Nat’l Highway Traffic Safety Admin., DOT § 520.5 

§ 520.5 Guidelines for identifying 
major actions significantly affecting 
the environment. 

(a) General guidelines. The phrase, 
‘‘major Federal actions significantly 
affecting the quality of the human en-
vironment,’’ as used in this part, shall 
be construed with a view to the overall, 
cumulative impact of the actions, 
other Federal projects or actions in the 
area, and any further contemplated or 
anticipated actions. Therefore, an envi-
ronmental impact statement should be 
prepared in any of the following situa-
tions: 

(1) Proposed actions which are local-
ized in their impact but which have a 
potential for significantly affecting the 
environment; 

(2) Any proposed action which is like-
ly to be controversial on environ-
mental grounds; 

(3) Any proposed action which has 
unclear but potentially significant en-
vironmental consequences. 

(b) Specific guidelines. While a precise 
definition of environmental signifi-
cance that is valid in all contexts is 
not possible, any of the following ac-
tions should ordinarily be considered 
as significantly affecting the quality of 
the human environment: 

(1) Any matter falling under section 
4(f) of the Department of Transpor-
tation Act (49 U.S.C. 1653(f)) and sec-
tion 138 of Federal-aid highway legisla-
tion (23 U.S.C. 138), requiring the use of 
any publicly owned land from a park, 
recreation area, or wildlife and water-
fowl refuge of national, State, or local 
significance as determined by the Fed-
eral, State, or local officials having ju-
risdiction thereof, or any land from an 
historic site of national, State, or local 
significance; 

(2) Any matter falling under section 
106 of the National Historic Preserva-
tion Act of 1966 (16 U.S.C. 470(f)), re-
quiring consideration of the effect of 
the proposed action on any building in-
cluded in the National Register of His-
toric Preservation and reasonable op-
portunity for the Advisory Council on 
Historic Preservation to comment on 
such action; 

(3) Any action that is likely to affect 
the preservation and enhancement of 
sites of historical, architectural, or ar-
chaeological significance; 

(4) Any action that is likely to be 
highly controversial regarding reloca-
tion housing; 

(5) Any action that (i) divides or dis-
rupts an established community, dis-
rupts orderly, planned development, or 
is inconsistent with plans or goals that 
have been adopted by the community 
in which the project is located; or (ii) 
causes significantly increased conges-
tion; 

(6) Any action that (i) involves incon-
sistency with any Federal, State, or 
local law or administrative determina-
tion relating to the environment; (ii) 
has a significantly detrimental impact 
on air or water quality or on ambient 
noise levels for adjoining areas; (iii) in-
volves a possibility of contamination 
of a public water supply system; or (iv) 
affects ground water, flooding, erosion, 
or sedimentation; 

(7) Any action that may directly or 
indirectly result in a significant in-
crease in noise levels, either within a 
motor vehicle’s closed environment or 
upon nearby areas; 

(8) Any action that may directly or 
indirectly result in a significant in-
crease in the energy or fuel necessary 
to operate a motor vehicle, including 
but not limited to the following: (i) Ac-
tions which may directly or indirectly 
result in a significant increase in the 
weight of a motor vehicle; and (ii) ac-
tions which may directly or indirectly 
result in a significant adverse effect 
upon the aerodynamic drag of a motor 
vehicle; 

(9) Any action that may directly or 
indirectly result in a significant in-
crease in the amount of harmful emis-
sions resulting from the operation of a 
motor vehicle; 

(10) Any action that may directly or 
indirectly result in a significant in-
crease in either the use of or the expo-
sure to toxic or hazardous materials in 
the manufacture, operation, or disposal 
of motor vehicles or motor vehicle 
equipment; 

(11) Any action that may directly or 
indirectly result in a significant in-
crease in the problem of solid waste, as 
in the disposal of motor vehicles or 
motor vehicle equipment; 

VerDate Aug<31>2005 14:58 Dec 10, 2008 Jkt 214214 PO 00000 Frm 00081 Fmt 8010 Sfmt 8010 Y:\SGML\214214.XXX 214214ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



72 

49 CFR Ch. V (10–1–08 Edition) § 520.21 

(12) Any action that may directly or 
indirectly result in a significant deple-
tion of scarce natural resources associ-
ated with the manufacture or oper-
ation of motor vehicles or motor vehi-
cle equipment; and 

(13) Any other action that causes sig-
nificant environment impact by di-
rectly or indirectly affecting human 
beings through adverse impacts on the 
environment. 

(c) Research activities. (1) In accord- 
ance with DOT Order 5610.1B, the As-
sistant Secretary for Systems Develop-
ment and Technology (TST) will pre-
pare, with the concurrence of the 
NHTSA, proposed procedures for as-
sessing the environmental con-
sequences of research activities. Until 
final procedures are promulgated, the 
following factors are to be considered 
for periodic evaluation to determine 
when an environmental statement is 
required for such programs: 

(i) The magnitude of Federal invest-
ment in the program; 

(ii) The likelihood of widespread ap-
plication of the technology; 

(iii) The degree of environmental im-
pact which would occur if the tech-
nology were widely applied; and 

(iv) The extent to which continued 
investment in the new technology is 
likely to restrict future alternatives. 

(2) The statement or environmental 
review culminating in a negative dec-
laration must be written late enough 
in the development process to contain 
meaningful information, but early 
enough so that this information can 
practically serve as an input in the de-
cision-making process. Where it is an-
ticipated that an environmental im-
pact statement may ultimately be re-
quired but its preparation is still pre-
mature, the office shall prepare a pub-
licly available record briefly setting 
forth the reasons for its determination 
that a statement is not yet necessary. 
This record shall be updated at least 
quarterly, or as may be necessary when 
significant new information becomes 
available concerning the potential en-
vironmental impact of the program. In 
any case, a statement or environ-
mental review culminating in a nega-
tive declaration must be prepared be-
fore research activities have reached a 
state of investment or commitment to 

implementation likely to determine 
subsequent development or restrict 
later alternatives. Statements on tech-
nology research and development pro-
grams shall include an analysis not 
only of alternative forms of the same 
technology that might reduce any ad-
verse environmental impacts but also 
of alternative technologies that would 
serve the same function as the tech-
nology under consideration. Efforts 
shall be made to involve other Federal 
agencies and interested groups with 
relevant expertise in the preparation of 
such statements because the impacts 
and alternatives to be considered are 
likely to be less well defined than in 
other types of statements. 

Subpart B—Procedures 

§ 520.21 Preparation of environmental 
reviews, negative declarations, and 
notices of intent. 

(a) General responsibilities—(1) Asso-
ciate Administrators and Chief Counsel. 
Each Associate Administrator and the 
Chief Counsel is responsible for deter-
mining, in accordance with Subpart A, 
whether the projects and activities 
under his jurisdiction require an envi-
ronmental review, and for preparing all 
such reviews, negative declarations, 
and notices of intent. 

(2) Regional Administrators. Each Re-
gional Administrator, in consultation 
with the Governor’s Representative, is 
responsible for determining, in accord-
ance with Subpart A, whether proposed 
State activities in his Region, as stated 
in Annual Work Programs, require an 
environmental review, and for the pre-
paring all such reviews, negative dec-
larations, and notices of intent. 

(3) Associate Administrator for Plan-
ning and Evaluation. The Associate Ad-
ministrator for Planning and Evalua-
tion may request in accordance with 
the requirements of this order, that the 
appropriate Associate Administrator or 
Regional Administrator prepare an En-
vironmental review or Environmental 
Impact Statement for any proposed or 
continuing NHTSA action, or comment 
on any environmental statement pre-
pared by other agencies. 

(b) Coordination. Coordination with 
appropriate local, State and Federal 
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agencies should be accomplished dur-
ing the early stages by the responsible 
official to assist in identifying areas of 
significance and concern. Existing pro-
cedures, including those established 
under the Office of Management and 
Budget (OMB) Revised Circular A–95, 
should be used to the greatest extent 
practicable to accomplish this early 
coordination. 

(c) Applicants. (1) Each applicant for a 
grant, loan, or other financial assist-
ance for use in State and community 
projects may be requested to submit, 
with the original application, an envi-
ronmental assessment of the proposed 
project. 

(2) Under OMB Revised Circular A–95, 
‘‘Evaluation, Review, and Coordination 
of Federal Assistance Programs and 
Projects,’’ and DOT 4600.4B, ‘‘Evalua-
tion, Review and Coordination of DOT 
Assistance Programs and Projects,’’ 
dated February 27, 1974, a grant appli-
cant must notify the clearinghouse of 
its intention to apply for Federal pro-
gram assistance. The notification must 
solicit comments on the project and its 
impacts from appropriate State and 
local agencies. Since it is the NHTSA’s 
policy to assure that (i) interested par-
ties and Federal, State, and local agen-
cies receive early notification of the 
decision to prepare an environmental 
impact statement, and (ii) their com-
ments on the environmental effects of 
the proposed Federal action are solic-
ited at an early stage in the prepara-
tion of the draft impact statement, 
this early notification requirement 
may be met by a grant applicant by 
sending the notification to interested 
parties and agencies at the same time 
it is sent to the clearinghouse. 

(d) Consultants. Consultants may pre-
pare background or preliminary mate-
rial and assist in preparing a draft or 
final environmental statement for 
which the NHTSA takes responsibility. 
Care should be exercised in selecting 
consultants, and in reviewing their 
work, to insure complete and objective 
consideration of all relevant project 
impacts and alternatives, particularly 
if the consultant may expect further 
contracts based on the outcome of the 
environmental decision. 

(e) Environmental review report. The 
environmental review shall culminate 

in a brief written report of the same 
title, which shall be included in the 
proposed or ongoing agency action, and 
which: 

(1) Describes the proposed or ongoing 
NHTSA action, the environment af-
fected, and the anticipated benefits; 

(2) Evaluates the potential environ-
mental impact, including those adverse 
impacts which cannot be avoided, 
should the proposal be implemented or 
the action continued; 

(3) Assesses the alternatives to the 
proposed or ongoing action and their 
potential environmental impact; 

(4) Evaluates the cumulative and 
long-term environmental effects of the 
proposed or ongoing action; 

(5) Describes the irreversible and ir-
retrievable commitments of resources 
involved in the proposal’s implementa-
tion or the action’s continuance; 

(6) Identifies any known or potential 
conflicts with State, regional, or local 
plans and programs; 

(7) Weighs and analyzes the antici-
pated benefits against the environ-
mental and other costs of the proposed 
or ongoing action in a manner which 
reflects similar comparisons of reason-
ably available alternatives; and 

(8) Concludes with a negative dec-
laration or recommends the prepara-
tion of a DEIS. 

(f) Negative declarations. (1) If the re-
sponsible official judges that the envi-
ronmental impact of a proposed or on-
going action under his jurisdiction will 
not significantly affect the quality of 
the human environment, the following 
declaration will be included in the en-
vironmental review report: 

It is the judgment of this agency, based on 
available information, that no significant 
environmental impact will result from exe-
cution of this action. 

(2) A DEIS may be changed to a nega-
tive declaration if the public review 
process indicates that the proposal or 
ongoing action will not have a signifi-
cant effect upon the environment. 

(3) An index of all negative declara-
tions and a copy of each environmental 
review report shall be retained by the 
responsible official under whose juris-
diction it was prepared and shall be 
made available for public inspection 
upon request. 
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(g) Notice of intent to prepare a draft 
environmental impact statement. If the 
responsible official under whose juris-
diction an environmental review is pre-
pared determines that the proposed or 
ongoing action could have a poten-
tially significant effect on the quality 
of the environment, he shall: coordi-
nate with the Associate Administrator 
for Planning and Evaluation and the 
Chief Counsel, transmit to appropriate 
Federal, State and local agencies and 
have published in the FEDERAL REG-
ISTER a notice of intent to prepare an 
environmental statement as soon as is 
practicable after the determination to 
prepare such a statement. 

§ 520.22 Maintenance of a list of ac-
tions. 

(a) The Associate Administrator for 
Planning and Evaluation shall be re-
sponsible for the preparation and main-
tenance of a list of actions for which 
draft or final environmental impact 
statements have been or are to be pre-
pared. This list shall be on file with the 
Associate Administrator for Planning 
and Evaluation and shall be available 
for public inspection in the Docket 
Section upon request. A copy of the 
initial list and its updatings at the end 
of each calendar quarter shall be trans-
mitted by the Associate Administrator 
for Planning and Evaluation to TES 
and CEQ. 

(b) If a determination is made that 
an environmental statement is not nec-
essary for a proposed action (1) which 
has been identified as normally requir-
ing preparation of a statement, (2) 
which is similar to actions for which a 
significant number of statements have 
been prepared, (3) which the agency has 
previously announced would be the 
subject of a statement, or (4) for which 
the official responsible for such pro-
posal has made a negative determina-
tion in response to a request from the 
CEQ, a record briefly setting forth the 
decision and the reasons for that deter-
mination shall be prepared by the re-
sponsible official. Such a record of neg-
ative determinations and any evalua-
tions made pursuant to § 520.21 which 
conclude that preparation of a state-
ment is not yet timely shall be pre-
pared by the responsible official, sub-
mitted to the Associate Administrator 

for Planning and Evaluation, and made 
available by the Associate Adminis-
trator for Planning and Evaluation in 
the same manner as provided in para-
graph (a) of this section for lists of 
statements under preparation. 

§ 520.23 Preparation of draft environ-
mental impact statements. 

(a) Planning stage. (1) When a DEIS is 
to be prepared, the responsible official 
shall promptly initiate its preparation 
and develop a schedule in consultation 
with the Associate Administrator for 
Planning and Evaluation, to assure 
completion prior to the first signifi-
cant point of decision in the program 
or project development process. 

(2) The environmental impacts of 
proposed activities should be initially 
assessed concurrently with the initial 
technical and economic studies. 

(3) Section 102(2)(A) of NEPA requires 
each Federal agency to utilize a ‘‘sys-
tematic, interdisciplinary approach’’ 
to plans and programs affecting the en-
vironment. To assure that all environ-
mental impacts are identified and as-
sessed, all relevant disciplines should 
be represented. If the necessary dis-
ciplines are not represented on the 
staff of the applicant or NHTSA, it is 
appropriate to use professional services 
available in other Federal, State or 
local agencies, universities, or con-
sulting firms. The use of the inter-
disciplinary approach should not be 
limited to the environmental state-
ment. This approach should also be 
used in the early planning stages to 
help assure a systematic evaluation of 
reasonable alternative courses of ac-
tion and their potential social, eco-
nomic, and environmental con-
sequences. 

(b) Form and content requirements. At-
tachment 1 of this order prescribes the 
form and content requirements to be 
followed for each draft and final envi-
ronmental impact statement. The 
DEIS must fulfill and satisfy, to the 
fullest extent possible at the time it is 
prepared, the requirements established 
for final statements. 

(c) Lead agency. CEQ guidelines pro-
vide that when more than one Federal 
agency (1) directly sponsors an action, 
or is directly involved in an action 
through funding, licenses, or permits, 
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1 Filed as part of the original document. 

or (2) is involved in a group of actions 
directly related to each other because 
of their functional interdependence and 
geographical proximity, consideration 
should be given to preparing one state-
ment for all the Federal actions in-
volved. Agencies in such cases should 
consider the designation of a single 
‘‘lead agency’’ to assume supervisory 
responsibility for preparation of a joint 
statement. Where a lead agency pre-
pares the statement, the other agencies 
involved should provide assistance with 
respect to their areas of jurisdiction 
and expertise. The statement should 
contain an evaluation of the full range 
of Federal actions involved, should re-
flect the views of all participating 
agencies, and should be prepared before 
major or irreversible actions have been 
taken by any of the participating agen-
cies. Some relevant factors in deter-
mining an appropriate lead agency are: 
The time sequence in which the agen-
cies become involved, the magnitude of 
their respective involvement, and their 
relative expertise with respect to the 
project’s environmental effects. Ques-
tions concerning ‘‘lead agency’’ deci-
sions should be raised with CEQ 
through TES. For projects serving and 
primarily involving land owned by or 
under the jurisdiction of another Fed-
eral agency, that agency may be the 
appropriate lead agency. 

(d) Applicants. Where the agency re-
quests an applicant for financial assist-
ance or other agency approval to sub-
mit an environmental assessment, the 
responsible official will (1) assist the 
applicant by outlining the information 
required, and (2) in all cases make his 
own evaluation of the environmental 
issues involved and take responsibility 
for the scope and content of draft and 
final environmental statements. 

§ 520.24 Internal processing of draft 
environmental impact statements. 

Before circulating a DEIS for exter-
nal review, the official responsible for 
the DEIS shall receive the concurrence 
of the Associate Administrator for 
Planning and Evaluation and the Chief 
Counsel; and prepare a memorandum 
for approval by the Administrator 
which shall: 

(a) Set forth the basis on which it 
was determined that a potentially sig-
nificant environmental effect exists; 

(b) Attach the DEIS; 
(c) Identify the Federal, State, and 

local agencies and private sources from 
which comments on the DEIS are pro-
posed to be solicited (see Attachment 
2); 1 and 

(d) Include a recommendation on 
whether a public hearing on the pro-
posed action should be held. 

§ 520.25 External review of draft envi-
ronmental impact statements. 

(a) Requirements. The official respon-
sible for the DEIS shall: 

(1) Transmit 5 copies of the DEIS to 
the CEQ and 2 copies to TES; 

(2) Solicit comments from all Fed-
eral, State, and local agencies which 
have jurisdiction by law or special ex-
pertise with respect to the possible en-
vironmental impact involved, and from 
the public (see Attachment 2); and 

(3) Inform the public and interested 
parties of the availability of the DEIS 
and provide copies as appropriate; and 

(4) Allow a comment period of not 
less than 45 days from the Friday of 
the week following receipt of the draft 
impact statement by CEQ. Requests for 
extensions shall be granted whenever 
possible, and particularly when war-
ranted by the magnitude and com-
plexity of the statement or the extent 
of citizen interest. 

(b) Procedures—(1) Federal and Fed-
eral-State agency review. (i) The DEIS 
shall be circulated for review to the 
Federal and Federal-State agencies 
with special expertise or jurisdiction 
by law with regard to the potential en-
vironmental impact involved. These 
agencies and their relevant areas of ex-
pertise are identified in Attachment 2. 

(ii) For actions within the jurisdic-
tion of the Environmental Protection 
Agency (air or water quality, solid 
wastes, pesticides, radiation standards, 
noise), the DEIS shall be sent to EPA. 

(iii) For actions which would affect 
any property that is included in the 
National Register of Historic Preserva-
tion, the DEIS should be sent to the 
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Advisory Council on Historic Preserva-
tion and the State Liaison Office for 
Historic Preservation. 

(2) State and local review. Where a re-
view of the proposed action by State 
and local agencies authorized to de-
velop and enforce environmental stand- 
ards is relevant, comments are to be 
solicited directly from such agencies 
with known responsibilities in environ-
mental matters, and shall be obtained 
as follows: 

(i) Where review of direct Federal de-
velopment projects, and of projects as-
sisted under programs listed in Attach-
ment D to revised OMB Circular A-95 
(as implemented by DOT 4600.4B 
‘‘Evaluation, Review and Coordination 
of DOT Assistance Programs and 
Projects’’, dated February 27, 1974), 
takes place prior to preparation of an 
environmental statement, comments of 
the reviewing agencies on the environ-
mental effects of the proposed project 
are inputs to the environmental state-
ment. These comments shall be at-
tached to the draft statement when it 
is circulated for review and copies of 
the draft shall be sent to those who 
commented. A–05 clearinghouses or 
other agencies designated by the Gov-
ernor may also secure comments on en-
vironmental statements. In all cases, 
copies of the draft environmental 
statements shall be sent to clearing-
houses and to the applicant whose 
project is the subject of the statement. 

(ii) Comments shall be directly ob-
tained from appropriate State and 
local agencies, except where review is 
secured by agreement through A-95 
clearinghouses, unless the Governor of 
the appropriate State has designated 
some other point for obtaining his re-
view. Instructions for obtaining the 
views of such agencies are contained in 
the joint OMB-CEQ memorandum (see 
Attachment 4). Comments shall be so-
licited from municipalities and coun-
ties on all projects located therein. 

(iii) State and local review of NHTSA 
procedures, regulations, and policies 
for administering Federal programs of 
assistance to State and local govern-
ments shall be obtained pursuant to 
procedures established by OMB Cir-
cular No. A-85. 

(iv) Generally, environmental state-
ments on legislative and budget pro-

posals may be excluded from State and 
local review. 

(3) General public review. (i) At the 
time the DEIS is circulated to Federal, 
State, and local agencies, public avail-
ability of the DEIS for comment and 
review will be announced by the CEQ in 
the FEDERAL REGISTER. Copies of the 
DEIS should be sent to known inter-
ested parties, and press releases should 
be sent to local news media advising 
where the DEIS is available and how 
copies may be obtained. The Office of 
Public Affairs and Consumer Services 
shall maintain a list of groups, includ-
ing conservation organizations and 
motor vehicle manufacturers, known 
to be interested in the agency’s activi-
ties, and directly notify such groups of 
the availability of the DEIS or send 
them a copy as soon as it has been pre-
pared. 

(ii) A DEIS should be available to the 
public at least 30 days prior to the time 
of a public hearing on the DEIS. 

(iii) Copies of the DEIS will be made 
available at the NHTSA Docket Sec-
tion, Room 5109, 400 Seventh Street, 
SW., Washington, DC 20590, and, where 
appropriate, NHTSA Regional Offices, 
at the offices of any applicants or 
grantees, at appropriate State, re-
gional, and metropolitan clearing 
houses, and local public libraries, and 
furnished to public and private organi-
zations and individuals with special ex-
pertise with respect to the potential 
environmental impact involved, and to 
those with an interest in the action 
who request an opportunity to com-
ment. Copies to be made available to 
the public shall be provided without 
charge to the extent practicable, or at 
a fee which is not more than the actual 
cost of reproducing copies required to 
be sent to other Federal agencies, in-
cluding the CEQ. 

(iv) A copy of the DEIS should in all 
cases be sent to any applicant whose 
project is the subject of the statement. 

(v) If a DEIS is changed to a negative 
declaration as a result of the public re-
view process, all agencies and individ-
uals that received copies and/or com-
mented on the DEIS must be informed 
that a negative declaration was sub-
stituted for the DEIS and given a brief 
explanation of the reason for such sub-
stitution. 
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(c) Utilization of comments. Comments 
received on the draft statement, and 
inputs (in summary form, if appro-
priate) from the processes for citizen 
participation, shall accompany the en-
vironmental statement through the 
normal internal project or program re-
view process. 

§ 520.26 Public hearings. 
(a) A public hearing on a proposed or 

ongoing action covered by a DEIS shall 
be held upon the determination by the 
official responsible for such action, in 
consultation with the Associate Ad-
ministrator for Planning and Evalua-
tion, that a public hearing would be ap-
propriate and in the public interest. In 
deciding whether a public hearing is 
appropriate, the responsible official 
should consider: 

(1) The magnitude of the proposal in 
terms of economic costs, the geo-
graphic area involved, and the unique-
ness or size of the commitment of the 
resources involved; 

(2) The degree of interest in the pro-
posal, as evidenced by requests from 
the public and from Federal, State, and 
local authorities that a hearing be 
held; 

(3) The likelihood that information 
will be presented at the hearing which 
will be of assistance to the agency in 
fulfilling its responsibilities under the 
NEPA; 

(4) The extent to which public in-
volvement already has been achieved 
through other means, such as earlier 
public hearings, meetings with citizen 
representatives, and/or written com-
ments on the proposed action; and 

(5) The extent of potential environ-
mental impact. 

(b) If it is determined that a public 
hearing is to be held in accordance 
with paragraph (a) of this section, the 
official responsible for the action shall 
both announce the hearing through 
newspaper articles, direct notification 
to interested parties, and clearing-
houses, and cause a notice to be issued 
in the FEDERAL REGISTER at least 30 
days prior to the time of such hearing: 

(1) Identifying the subject matter of 
the hearing; 

(2) Announcing the date, time, and 
place of the hearing and the procedures 
to be followed; and 

(3) Announcing the availability of the 
DEIS and any other information, as ap-
propriate, for public inspection at one 
or more locations in the area affected 
by the action. 

§ 520.27 Legislative actions. 

(a) A DEIS on both legislative pro-
posals and reports for which NHTSA ei-
ther develops the Departmental posi-
tion or originates the legislation will 
be cleared with TES, filed with CEQ, 
and submitted to the Office of Manage-
ment and Budget through the normal 
DOT and NHTSA legislative process. 

(b) The preparation, circulation, and 
filing of the environmental statement 
shall be in accordance with OMB Bul-
letin 72–6, ‘‘Proposed Federal Actions 
Affecting the Environment.’’ 

(c) A DEIS and any comments that 
have been received should be available 
to the Congress and to the public for 
consideration in connection with the 
proposed legislation or report on pro-
posed legislation. In cases where the 
scheduling of Congressional hearings 
on recommendations or reports on pro-
posals for legislation which the Depart-
ment has forwarded to the Congress 
does not allow adequate time for the 
completion of a FEIS, a DEIS may be 
furnished to the Congress and made 
available to the public pending trans-
mittal of the comments as received and 
the final text. 

§ 520.28 Preparation of final environ-
mental impact statements. 

(a) If the action is to go forward and 
the DEIS has not been changed to a 
negative declaration, as soon as prac-
ticable after the expiration of the com-
ment period and hearing process, if 
any, the official responsible for the ac-
tion shall prepare a final environ-
mental impact statement (FEIS), tak-
ing into account all comments received 
and issues raised during such period 
and process. 

(b) The FEIS shall conform to the 
guidelines for form and content in At-
tachment 1. 

(c) The FEIS shall then be submitted 
to the Chief Counsel by the official re-
sponsible for the action, for determina-
tion of legal sufficiency. 
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§ 520.29 Internal review of final envi-
ronmental impact statements. 

(a) Upon completion of the review for 
legal sufficiency of the FEIS, the Chief 
Counsel shall transmit 2 copies of the 
FEIS to TES for concurrence. Unless 
other notification is provided within 2 
weeks after receipt in TES, the state-
ment will be considered concurred in 
by TES. 

(b) After concurrence by TES, the 
FEIS will be transmitted by the Chief 
Counsel to the Administrator for ap-
proval. 

(c) If an action requires the personal 
approval of the Secretary or Deputy 
Secretary pursuant to a request by 
them or by TES, TGC, or the NHTSA 
office originating the action, the final 
environmental statement shall be ac-
companied by a brief cover memo-
randum requesting the Secretary’s or 
Deputy Secretary’s approval of the ac-
tion. 

(1) The memorandum shall have sig-
nature lines for the concurrence of the 
Assistant Secretary for Environment, 
Safety, and Consumer Affairs, the Gen-
eral Counsel, and the Deputy Sec-
retary, and for the approval of the Sec-
retary or Deputy Secretary. 

(2) TES, in conjunction with the Ex-
ecutive Secretary, is responsible for in-
forming the Assistant Secretary for 
Congressional and Intergovernmental 
Affairs and the Office of Public Affairs 
of the Secretary’s decisions so that 
they, in coordination with the oper-
ating administrations or other Secre-
tarial Offices involved, may take the 
appropriate actions. 

§ 520.30 Availability of final environ-
mental impact statements. 

(a) Pending final approval and filing 
with CEQ, a proposed FEIS may be 
made available to the public and Fed-
eral, State, or local agencies if it car-
ries a notation that it is not approved 
and filed. 

(b) After approval by the Adminis-
trator, the Associate Administrator for 
Planning and Evaluation will send 5 
copies of the FEIS (together with com-
ments) to the CEQ; individual copies 
with comments attached to the EPA 
and all Federal, State, and local agen-
cies and members of the public who 
submitted comments on the DEIS or 

requested copies of the FEIS. If the 
length of the statement or the number 
of comments make this distribution re-
quirement highly impractical, TES 
should be consulted to consider an al-
ternative arrangement. 

(c) Copies of the FEIS will be made 
available in the NHTSA Docket Sec-
tion, Room 5109, 400 Seventh Street 
SW., Washington, DC 20590, and, where 
appropriate, NHTSA Regional Offices, 
at the offices of any applicants or 
grantees, and at appropriate State, re-
gional, and metropolitan clearing-
houses and, where the impact is local-
ized, public libraries. 

(d) The official responsible for the ac-
tion shall, upon request, make avail-
able copies of the FEIS and substantive 
comments received on the DEIS with-
out charge to the extent practicable, or 
at a fee which is not more than the ac-
tual cost of reproducing copies. 

(Authority: Secs. 102(a)(A), 102(2)(C), Pub. L. 
91–190, 83 Stat. 853 (42 U.S.C. 4332); secs. 2(b), 
4(f), Pub. L. 89–670, 80 Stat. 931 (49 U.S.C. 
1651(b), 1653(f); E. O. 11514, 35 FR 4247; 40 CFR 
Part 1500; DOT Order 5610.1B, 39 FR 35234; 
delegations of authority at 49 CFR 1.45, 1.50 
and 501.7) 

[40 FR 52396, Nov. 10, 1975, as amended at 48 
FR 44081, Sept. 27, 1983] 

§ 520.31 Amendments or supplements. 
A draft or final environmental im-

pact statement may be amended or 
supplemented. Supplements or amend-
ments should be considered when sub-
stantial changes are made in the pro-
posed or ongoing action that will intro-
duce a new or changed environmental 
effect of significance to the quality of 
the environment, or significant new in-
formation becomes available con-
cerning its environmental aspects. In 
such cases, the supplement or amend-
ment shall be processed in consultation 
with TES with respect to the need for, 
or desirability of, recirculating the 
statement for the appropriate period. 
TES concurrence must be secured be-
fore issuance. 

§ 520.32 Emergency action procedures. 
The CEQ Guidelines allow modifica-

tion of requirements in case of a na-
tional emergency, a disaster or similar 
great urgency. The processing times 
may be reduced, or if the emergency 
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situation warrants, preparation and 
processing of a DEIS, FEIS, or negative 
declaration may be abbreviated. Such 
procedural changes, however, should be 
requested only for those projects where 
the need for immediate action requires 
processing in other than the normal 
manner. 

§ 520.33 Timing of proposed NHTSA 
actions. 

To the maximum extent practicable, 
no administrative action (i.e., any pro-
posed action to be taken by the agency 
other than agency proposals for legisla-
tion to Congress, budget proposals, or 
agency reports on legislation) subject 
to this part and covered by an environ-
mental impact statement shall be 
taken sooner than 90 days after a DEIS 
has been circulated for comment, fur-
nished to the CEQ, and made public. 
Neither shall such administrative ac-
tion be taken sooner than 30 days after 
the FEIS (together with comments) 
has been filed with CEQ, and made 
available to commenting agencies and 
the public. If the FEIS is filed within 90 
days after a DEIS has been circulated 
for comment, furnished to the CEQ and 
made public, the 30-day period and 90- 
day period may run concurrently to 
the extent that they overlap. The 90- 
day time period is measured from the 
date of publication in the FEDERAL 
REGISTER of the list of weekly filings of 
environmental impact statements with 
the CEQ, but the 30-day period is com-
puted from the date of receipt by the 
CEQ. 

§ 520.34 Comments on environmental 
statements prepared by other agen-
cies. 

(a) All requests for NHTSA’s views on 
a DEIS or a proposed action under-
going environmental review by another 
agency will be transmitted to the Asso-
ciate Administrator for Planning and 
Evaluation for action or referral to 
TES where appropriate. Offices within 
NHTSA may be requested by the Asso-
ciate Administrator for Planning and 
Evaluation to supply any pertinent in-
formation and comments for a coordi-
nated agency response. 

(b) NHTSA’s comments and the com-
ments of any offices responding to a re-
quest by the Associate Administrator 

for Planning and Evaluation should be 
organized in a manner consistent with 
the structure of an environmental re-
view set out in § 520.21(e). NHTSA pro-
grams that are environmentally re-
lated to the proposed action under re-
view should be identified so inter-
relationships may receive due consider-
ation. 

(c) Copies of NHTSA’s comments on 
environmental statements prepared by 
other agencies shall be distributed as 
follows: 

(1) The original and 1 copy to the re-
questing agency; 

(2) 1 copy to TES–70; and 
(3) 5 copies to CEQ. 
(d) Requests by the public for copies 

should be referred to the agency origi-
nating the statement. 

ATTACHMENT 1—FORM AND CONTENT OF 
STATEMENT 

1. Form. a. Each statement will be headed 
as follows: 

DEPARTMENT OF TRANSPORTATION NATIONAL 
HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

(Draft) Environmental Impact Statement 
Pursuant to section 102(2)(C), Pub. L. 91–190; 
83 Stat. 853; 42 U.S.C. 4332(2)(C). 

b. The heading specified above shall be 
modified to indicate that the statement also 
covers sections 4(f) of the DOT Act or 106 of 
the National Historic Preservation Act, 
when appropriate. 

c. Each statement will, as a minimum, 
contain sections corresponding to paragraph 
3 herein, supplemented as necessary to cover 
other matters provided in this Attachment. 

d. The format for the summary to accom-
pany draft and final environmental state-
ments is as follows: 

SUMMARY 

(Check one) ( ) Draft ( ) Final; Depart-
ment of Transportation, National Highway 
Traffic Safety Administration. Name, ad-
dress, and telephone number of individual 
who can be contacted for additional informa-
tion about the proposed action or the state-
ment. (Note: DOT Order 2100.2 prescribes pro-
cedures for reporting public contacts in rule-
making.) 

(1) Name of Action. (Check one) ( ) Ad-
ministrative Action. ( ) Legislative Action. 

(2) Brief description of action indicating 
what States (and counties) are particularly 
affected. 

(3) Summary of environmental impact and 
adverse environmental effects. 

(4) List alternatives considered. 
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(5)(a) (For draft statements) List all Fed-
eral, State, and local agencies from which 
comments have been requested. 

(b) (For final statements) List all Federal, 
State, and local agencies and other sources 
from which written comments have been re-
ceived. 

(6) Dates the draft statement and the final 
statement if issued were made available to 
the Council on Environmental Quality and 
the public. 

2. Guidance as to content of statement. 
The following paragraphs of this Attachment 
are intended to be considered, where rel-
evant, as guidance regarding the content of 
environmental statements. This guidance is 
expected to be supplemented by research re-
ports, guidance on methodology, and other 
material from the literature as may be perti-
nent to evaluation of relevant environmental 
factors. 

3. General content. The following points 
are to be covered: 

a. A description of the proposed Federal ac-
tion (e.g., ‘‘The proposed Federal action is 
approval of a grant application to construct 
* * *’’), a statement of its purpose, and a de-
scription of the environment affected, in-
cluding information, summary technical 
data, and maps and diagrams where relevant, 
adequate to permit an assessment of poten-
tial environmental impact by commenting 
offices and the public. 

(1) Highly technical and specialized anal-
yses and data should generally be avoided in 
the body of the draft impact statement. Such 
materials should be appropriately summa-
rized in the body of the environmental state-
ment and attached as appendices or 
footnoted with adequate bibliographic ref-
erences. 

(2) The statement should succinctly de-
scribe the environment of the area affected 
as it exists prior to a proposed action, in-
cluding other related Federal activities in 
the area, their interrelationships, and cumu-
lative environmental impact. The amount of 
detail provided in such descriptions should 
be commensurate with the extent and ex-
pected impact of the action, and with the 
amount of information required at the par-
ticular level of decision making (planning, 
feasibility, design, etc.). In order to insure 
accurate descriptions and environmental 
considerations, site visits should be made 
where appropriate. 

(3) The statement should identify, as ap-
propriate, population and growth character-
istics of the affected area and any population 
and growth assumptions used to justify the 
project or program or to determine sec-
ondary population and growth impacts re-
sulting from the proposed action and its al-
ternatives (see paragraph 3c(2)). In dis-
cussing these population aspects, the state-
ment should give consideration to using the 
rates of growth in the region of the project 

contained in the projection compiled for the 
Water Resources Council by the Bureau of 
Economic Analysis of the Department of 
Commerce and the Economic Research Serv-
ice of the Department of Agriculture (the 
OBERS projection). 

(4) The sources of data used to identify, 
quantify, or evaluate any or all environ-
mental consequences must be expressly 
noted. 

b. The relationship of the proposed action 
and how it may conform to or conflict with 
adopted or proposed land use plans, policies, 
controls, and goals and objectives as have 
been promulgated by affected communities. 
Where a conflict or inconsistency exists, the 
statement should describe the extent of rec-
onciliation and the reasons for proceeding 
notwithstanding the absence of full rec-
onciliation. 

c. The probable impact of the proposed ac-
tion on the environment. (1) This requires 
assessment of the positive and negative ef-
fects of the proposed action is it affects both 
national and international human environ-
ment. The attention given to different envi-
ronmental factors will vary according to the 
nature, scale, and location of proposed ac-
tions. Among factors to be considered should 
be the potential effect of the action on such 
aspects of the environment as those listed in 
Attachment 2, and in section 520.5(b), supra. 
Primary attention should be given in the 
statement to discussing those factors most 
evidently impacted by the proposed action. 

(2) Secondary and other foreseeable effects, 
as well as primary consequences for the envi-
ronment, should be included in the analyses. 
Secondary effects, such as the impact on fuel 
consumption, emissions, or noise levels of 
automobiles or in the use of toxic or scarce 
materials, may be more substantial than the 
primary effects of the original action. 

d. Alternatives to the proposed action, in-
cluding, where relevant, those not within the 
existing authority of the responsible pre-
paring office. Section 102(2)(D) of NEPA re-
quires the responsible agency to ‘‘study, de-
velop, and describe appropriate alternatives 
to recommended courses of action in any 
proposal which involves unresolved conflicts 
concerning alternative uses of available re-
sources.’’ A rigorous exploration and an ob-
jective evaluation of the environmental im-
pacts of all reasonable alternative actions, 
particularly those that might enhance envi-
ronmental quality or avoid some or all of the 
adverse environmental effects, are essential. 
Sufficient analysis of such alternatives and 
their environmental benefits, costs, and 
risks should accompany the proposed action 
through the review process in order not to 
foreclose prematurely options which might 
enhance environmental quality or have less 
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detrimental effects. Examples of such alter-
natives include: The alternatives of not tak-
ing any action or of postponing action pend-
ing further study; alternatives requiring ac-
tions of a significantly different nature 
which would provide similar benefits with 
different environmental impacts, e.g., low 
capital intensive improvements, mass tran-
sit alternatives to highway construction; al-
ternatives related to different locations or 
designs or details of the proposed action 
which would present different environmental 
impacts. In each case, the analysis should be 
sufficiently detailed to reveal comparative 
evaluation of the environmental benefits, 
costs, and risks of the proposed action and 
each reasonable alternative. Where an exist-
ing impact statement already contains such 
an analysis its treatment of alternatives 
may be incorporated, provided such treat-
ment is current and relevant to the precise 
purpose of the proposed action. 

e. Any probable adverse environmental 
effacts which cannot be avoided (such as 
water or air pollution, noise, undesirable 
land use patterns, or impacts on public parks 
and recreation areas, wildlife and waterfowl 
refuges, or on historic sites, damage to life 
systems, traffic congestion, threats to 
health, or other consequences adverse to the 
environmental goals set out in section 101(b) 
of NEPA). This should be a brief section 
summarizing in one place those effects dis-
cussed in paragraph 3c that are adverse and 
unavoidable under the proposed action. In-
cluded for purposes of contrast should be a 
clear statement of how all adverse effects 
will be mitigated. Where mitigating steps 
are included in the statement, the respon-
sible official shall see that they are carried 
out. 

f. The relationship between local short- 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity. This section should contain a 
brief discussion of the extent to which the 
proposed action involves tradeoffs between 
short-term environmental gains at the ex-
pense of long-term losses, or vice versa, and 
a discussion of the extent to which the pro-
posed action forecloses future options. 

g. Any irreversible and irretrievable com-
mitments of resources that would be in-
volved in the proposed action should it be 
implemented. This requires identification of 
unavoidable impacts and the extent to which 
the action irreversibly curtails the range of 
potential uses of the environment. ‘‘Re-
sources’’ means not only the labor and mate-
rials devoted to an action but also the nat-
ural and cultural resources lost or destroyed. 

h. An indication of what other interests 
and considerations of Federal policy are 
thought to offset the adverse environmental 
effects of the proposed action identified pur-
suant to subparagraphs (c) and (e) of this 
paragraph. The statement should also indi-

cate the extent to which these stated coun-
tervailing benefits could be realized by fol-
lowing reasonable alternatives to the pro-
posed action (as identified in subparagraph 
(d) of this paragraph) that would avoid some 
or all of the adverse environmental effects. 
In this connection if a cost-benefit analysis 
of the proposed action has been prepared, it, 
or a summary, should be attached to the en-
vironmental impact statement, and should 
clearly indicate the extent to which environ-
mental costs have not been reflected in such 
analysis. 

i. A discussion of problems and objections 
raised by other Federal agencies, State and 
local entities, and citizens in the review 
process, and the disposition of the issues in-
volved and the reasons therefor. (This sec-
tion shall be added to the final environ-
mental statement at the end of the review 
process.) 

(1) The draft and final statements should 
document issues raised through consulta-
tions with Federal, State, and local agencies 
with jurisdiction or special expertise and 
with citizens, of actions taken in response to 
comments, public hearings, and other citi-
zens involvement proceedings. 

(2) Any unresolved environmental issues 
and efforts to resolve them, through further 
consultations or otherwise, should be identi-
fied in the final statement. For instance, 
where an agency comments that the state-
ment has inadequate analysis or that the 
agency has reservations concerning the im-
pacts, or believes that the impacts are too 
adverse for approval, either the issue should 
be resolved or the final statement should re-
flect efforts to resolve the issue and set forth 
any action that will result. 

(3) The statement should reflect that every 
effort was made to discover and discuss all 
major points of view on the environmental 
effects of the proposed action and alter-
natives in the draft statement. However, 
where opposing professional views and re-
sponsible opinion have been overlooked in 
the draft statement and are raised through 
the commenting process, the environmental 
effects of the action should be reviewed in 
light of those views. A meaningful reference 
should be made in the final statement to the 
existence of any responsible opposing view 
not adequately discussed in the draft state-
ment indicating responses to the issues 
raised. 

(4) All substantive comments received on 
the draft (or summaries of responses from 
the public which have been exceptionally vo-
luminous) should be attached to the final 
statement, whether or not each such com-
ment is thought to merit individual discus-
sion in the text of the statement. 

j. Draft statement should indicate at ap-
propriate points in the text any underlying 
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studies, reports, and other information ob-
tained and considered in preparing the state-
ment, including any cost-benefit analyses 
prepared. In the case of documents not likely 
to be easily accessible (such as internal stud-
ies or reports), the statement should indicate 
how such information may be obtained. If 
such information is attached to the state-
ment, care should be taken to insure that 
the statement remains an essentially self- 
contained instrument, capable of being un-
derstood by the reader without the need for 
undue cross reference. 

4. Publicly owned parklands, recreational 
areas, wildlife and waterfowl refuges and his-
toric sites. The following points are to be 
covered: 

a. Description of ‘‘any publicly owned land 
from a public park, recreational area or 
wildlife and waterfowl refuge’’ or ‘‘any land 
from an historic site’’ affected or taken by 
the project. This includes its size, available 
activities, use, patronage, unique or irre-
placeable qualities, relationship to other 
similarly used lands in the vicinity of the 
project, maps, plans, slides, photographs, and 
drawings showing a sufficient scale and de-
tail the project. This also includes its impact 
on park, recreation, wildlife, or historic 
areas, and changes in vehicular or pedestrian 
access. 

b. Statement of the ‘‘national, State or 
local significance’’ of the entire park, rec-
reational area, refuge, or historic site ‘‘as de-
termined by the Federal, State or local offi-
cials having jurisdiction thereof.’’ 

(1) In the absence of such a statement 
lands will be presumed to be significant. Any 
statement of ‘‘insignificance’’ by the official 
having jurisdiction is subject to review by 
the Department as to whether such state-
ment is capricious. 

(2) Where Federal lands are administered 
for multiple uses, the Federal official having 
jurisdiction over the lands shall determine 
whether the subject lands are in fact being 
used for park, recreation, wildlife, water-
fowl, or historic purposes. 

c. Similar data, as appropriate, for alter-
native designs and locations, including de-
tailed cost estimates (with figures showing 
percentage differences in total project costs) 
and technical feasibility, and appropriate 
analysis of the alternatives, including any 
unique problems present and evidence that 
the cost or community disruptions resulting 
from alternative routes reach extraordinary 
magnitudes. This portion of the statement 
should demonstrate compliance with the Su-
preme Court’s statement in the Overton 
Park case, as follows: 

[The] very existence of the statute indi-
cates that protection of parkland was to be 
given paramount importance. The few green 
havens that are public parks were not to be 
lost unless there were truly unusual factors 
present in a particular case or the cost or 

community disruption resulting from alter-
native routes reached extraordinary mag-
nitudes. If the statutes are to have any 
meaning, the Secretary cannot approve the 
destruction of parkland unless he finds that 
alternative routes present unique problems. 
401 U.S. 402, 412 (1971). 

d. If there is no feasible and prudent alter-
native, description of all planning under-
taken to minimize harm to the protected 
area and statement of actions taken or to be 
taken to implement this planning, including 
measures to maintain or enhance the natural 
beauty of the lands traversed. 

(1) Measures to minimize harm may in-
clude replacement of land and facilities, pro-
viding land or facilities, provision for func-
tional replacement of the facility (see 49 
CFR 25.267). 

(2) Design measures to minimize harm; 
e.g., tunneling, cut and cover, cut and fill, 
treatment of embankments, planting, 
screening, maintenance of pedestrian or bi-
cycle paths and noise mitigation measures 
all reflecting utilization of appropriate 
interdisciplinary design personnel. 

e. Evidence of concurrence or description 
of efforts to obtain concurrence of Federal, 
State or local officials having jurisdiction 
over the section 4(f) property regarding the 
action proposed and the measures planned to 
minimize harm. 

f. If Federally-owned properties are in-
volved in highway projects, the final state-
ment shall include the action taken or an in-
dication of the expected action after filing a 
map of the proposed use of the land or other 
appropriate documentation with the Sec-
retary of the Department supervising the 
land (23 U.S.C. 317). 

g. If land acquired with Federal grant 
money (Department of Housing and Urban 
Development open space or Bureau of Out-
door Recreation land and water conservation 
funds) is involved, the final statement shall 
include appropriate communications with 
the grantor agency. 

h. TGC will determine application of sec-
tion 4(f) to public interests in lands, such as 
easements, reversions, etc. 

i. A specific finding by the Administrator 
that there is no feasible and prudent alter-
native and that the proposal includes all pos-
sible planning to minimize harm to the ‘‘4(f) 
area’’ involved. 

5. Properties and sites of historic and cul-
tural significance. The statement should 
document actions taken to preserve and en-
hance districts, sites, buildings, structures, 
and objects of historical, architectural, ar-
cheological, or cultural significance affected 
by the action. 

a. Draft environmental statements should 
include identification, through consulting 
the National Register and applying the Na-
tional Register Criteria (36 CFR part 800), of 
properties that are included in or eligible for 
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inclusion in the National Register of His-
toric Places that may be affected by the 
project. The National Register is published 
in its entirety each February in the FEDERAL 
REGISTER. Monthly additions and listings of 
eligible properties are published in the FED-
ERAL REGISTER the first Tuesday of each 
month. The Secretary of the Interior will ad-
vise, upon request, whether properties are el-
igible for the National Register. 

b. If application of the Advisory Council on 
Historic Preservation’s (ACHP) Criteria of 
Effect (36 CFR part 800) indicates that the 
project will have an effect upon a property 
included in or eligible for inclusion in the 
National Register of Historic Places, the 
draft environmental statement should docu-
ment the effect. Evaluation of the effect 
should be made in consultation with the 
State Historic Preservation Officer (SHPO) 
and in accordance with the ACHP’s criteria 
of Adverse Effect (36 CFR part 800). 

c. Determinations of no adverse effect 
should be documented in the draft statement 
with evidence of the application of the 
ACHP’s Criteria of Adverse Effect, the views 
of the appropriate State Historic Preserva-
tion Officer, and submission of the deter-
mination to the ACHP for review. 

d. If the project will have an adverse effect 
upon a property included in or eligible for in-
clusion in the National Register of Historic 
Places, the final environmental statement 
should include either an executed Memo-
randum of Agreement or comments from the 
Council after consideration of the project at 
a meeting of the ACHP and an account of ac-
tions to be taken in response to the com-
ments of the ACHP. Procedures for obtaining 
a Memorandum of Agreement and the com-
ments of the Council are found in 36 CFR 
part 800. 

e. To determine whether the project will 
have an effect on properties of State or local 
historical, architectural, archaeological, or 
cultural significance not included in or eligi-
ble for inclusion in the National Register, 
the responsible official should consult with 
the State Historic Preservation Officer, with 
the local official having jurisdiction of the 
property, and where appropriate, with his-
torical societies, museums, or academic in-
stitutions having expertise with regard to 
the property. Use of land from historic prop-
erties of Federal, State and local signifi-
cance as determined by the official having 
jurisdiction thereof involves section 4(f) of 
the DOT Act and documentation should in-
clude information necessary to consider a 
4(f) determination (see paragraph 4). 

6. Impacts of the proposed action on the 
human environment involving community 
disruption and relocation. a. The statement 
should include a description of probable im-
pact sufficient to enable an understanding of 
the extent of the environmental and social 
impact of the project alternatives and to 

consider whether relocation problems can be 
properly handled. This would include the fol-
lowing information obtainable by visual in-
spection of the proposed affected area and 
from secondary sources and community 
sources when available. 

(1) An estimate of the households to be dis-
placed including the family characteristics 
(e.g., minorities, and income levels, tenure, 
the elderly, large families). 

(2) Impact on the human environment of 
an action which divides or disrupts an estab-
lished community, including where perti-
nent, the effect of displacement on types of 
families and individuals affected, effect of 
streets cut off, separation of residences from 
community facilities, separation of residen-
tial areas. 

(3) Impact on the neighborhood and hous-
ing to which relocation is likely to take 
place (e.g., lack of sufficient housing for 
large families, doublings up). 

(4) An estimate of the businesses to be dis-
placed, and the general effect of business dis-
location on the economy of the community. 

(5) A discussion of relocation housing in 
the area and the ability to provide adequate 
relocation housing for the types of families 
to be displaced. If the resources are insuffi-
cient to meet the estimated displacement 
needs, a description of the actions proposed 
to remedy this situation including, if nec-
essary, use of housing of last resort. 

(6) Results of consultation with local offi-
cials and community groups regarding the 
impacts to the community affected. Reloca-
tion agencies and staff and other social agen-
cies can help to describe probable social im-
pacts of this proposed action. 

(7) Where necessary, special relocation ad-
visory services to be provided the elderly, 
handicapped and illiterate regarding inter-
pretations of benefits, assistance in selecting 
replacement housing and consultation with 
respect to acquiring, leasing, and occupying 
replacement housing. 

b. This data should provide the prelimi-
nary basis for assurance of the availability 
of relocation housing as required by DOT 
5620.1, Replacement Housing Policy, dated 
June 24, 1970, and 49 CFR 25.53. 

7. Considerations relating to pedestrians 
and bicyclists. Where appropriate, the state-
ment should discuss impacts on and consid-
eration to be given in the development of the 
project to pedestrian and bicycle access, 
movement and safety within the affected 
area, particularly in medium and high den-
sity commercial and residential areas. 

8. Other social impacts. The general social 
groups specially benefitted or harmed by the 
proposed action should be identified in the 
statement including the following: 

a. Particular effects of a proposal on the 
elderly, handicapped, non-drivers, transit de-
pendent, or minorities should be described to 
the extent reasonably predictable. 
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b. How the proposal will facilitate or in-
hibit their access to jobs, educational facili-
ties, religious institutions, health and wel-
fare services, recreational facilities, social 
and cultural facilities, pedestrian movement 
facilities, and public transit services. 

9. Standards as to noise, air, and water pol-
lution. The statement shall reflect sufficient 
analysis of the effects of the proposed action 
on attainment and maintenance of any envi-
ronmental standards established by law or 
administrative determination (e.g., noise, 
ambient air quality, water quality) including 
the following documentation: 

a. With respect to water quality, there 
should be consultation with the agency re-
sponsible for the State water pollution con-
trol program as to conformity with stand-
ards and regulations regarding storm sewer 
discharge sedimentation control, and other 
non-point source discharges. 

b. The comments or determinations of the 
offices charged with administration of the 
State’s implementation plan for air quality 
as to the consistency of the project with 
State plans for the implementation of ambi-
ent air quality standards. 

c. Conformity to adopted noise standards, 
compatible, if appropriate, with different 
land uses. 

10. Energy supply and natural resources de-
velopment. Where applicable, the statement 
should reflect consideration of whether the 
project or program will have any effect on 
either the production or consumption of en-
ergy and other natural resources, and discuss 
such effects if they are significant. 

11. Flood hazard evaluation. When an alter-
native under consideration encroaches on a 
flood plain, the statement should include 
evidence that studies have been made and 
evidence of consultations with agencies with 
expertise have been carried out. Necessary 
measures to handle flood hazard problems 
should be described. In compliance with Ex-
ecutive Order 11296, and Flood Hazard Guide-
lines for Federal Executive Agencies, pro-
mulgated by the Water Resources Council, or 
how such requirements can be met during 
project development. 

12. Considerations relating to wetlands or 
coastal zones. Where wetlands or coastal 
zones are involved, the statement should in-
clude: 

a. Information on location, types, and ex-
tent of wetlands areas which might be af-
fected by the proposed action. 

b. An assessment of the impacts resulting 
from both construction and operation of the 
project on the wetlands and associated wild-
life, and measures to minimize adverse im-
pacts. 

c. A statement by the local representative 
of the Department of the Interior, and any 
other responsible officials with special exper-
tise, setting forth his views on the impacts 
of the project on the wetlands, the worth of 

the particular wetlands areas involved to the 
community and to the Nation, and rec-
ommendations as to whether the proposed 
action should proceed, and, if applicable, 
along what alternative route. 

d. Where applicable, a discussion of how 
the proposed project relates to the State 
coastal zone management program for the 
particular State in which the project is to 
take place. 

13. Construction impacts. In general, ad-
verse impacts during construction will be of 
less importance than long-term impacts of a 
proposal. Nonetheless, statements should ap-
propriately address such matters as the fol-
lowing identifying any special problem 
areas: 

a. Noise impacts from construction and 
any specifications setting maximum noise 
levels. 

b. Disposal of spoil and effect on borrow 
areas and disposal sites (include specifica-
tions where special problems are involved). 

c. Measures to minimize effects on traffic 
and pedestrians. 

14. Land use and urban growth. The state-
ment should include, to the extent relevant 
and predictable: 

a. The effect of the project on land use, de-
velopment patterns, and urban growth. 

b. Where significant land use and develop-
ment impacts are anticipated, identify pub-
lic facilities needed to serve the new develop-
ment and any problems or issues which 
would arise in connection with these facili-
ties, and the comments of agencies that 
would provide these facilities. 

ATTACHMENT 2—AREAS OF ENVIRON-
MENTAL IMPACT AND FEDERAL AGEN-
CIES AND FEDERAL-STATE AGENCIES 
WITH JURISDICTION BY LAW OR SPE-
CIAL EXPERTISE TO COMMENT 
THEREON 

EDITORIAL NOTE: Filed as part of the origi-
nal document. For text see 39 FR 32546, Sept. 
30, 1975. 

ATTACHMENT 3—OFFICES WITHIN FED-
ERAL AGENCIES AND FEDERAL-STATE 
AGENCIES FOR INFORMATION RE-
GARDING THE AGENCIES’ IMPACT 
STATEMENTS FOR WHICH COMMENTS 
ARE REQUESTED 

EDITORIAL NOTE: Filed as part of the origi-
nal document. For text see 39 FR 35248, Sept. 
30, 1975. 

ATTACHMENT 4—STATE AND LOCAL 
AGENCY REVIEW OF IMPACT STATEMENTS 

1. OBM Revised Circular No. A–95 through 
its system of clearinghouses provides a 
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means for securing the views of State and 
local environmental agencies, which can as-
sist in the preparation of impact statements. 
Under A–95, review of the proposed project in 
the case of federally assisted projects (Part I 
of A–95) generally takes place prior to the 
preparation of the impact statement. There-
fore, comments on the environmental effects 
of the proposed project that are secured dur-
ing this stage of the A–95 process represent 
inputs to the environmental impact state-
ment. 

2. In the case of direct Federal develop-
ment (Part II of A–95), Federal agencies are 
required to consult with clearinghouses at 
the earliest practicable time in the planning 
of the project or activity. Where such con-
sultation occurs prior to completion of the 
draft impact statement, comments relating 
to the environmental effects of the proposed 
action would also represent inputs to the en-
vironmental impact statement. 

3. In either case, whatever comments are 
made on environmental effects of proposed 
Federal or federally assisted projects by 
clearinghouses, or by State and local envi-
ronmental agencies through clearinghouses, 
in the course of the A–95 review should be at-
tached to the draft impact statement when 
it is circulated for review. Copies of the 
statement should be sent to the agencies 
making such comments. Whether those agen-
cies then elect to comment again on the 
basis of the draft impact statement is a mat-
ter to be left to the discretion of the com-
menting agency depending on its resources, 
the significance of the project and the extent 
to which its earlier comments were consid-
ered in preparing the draft statement. 

4. The clearinghouses may also be used, by 
mutual agreement, for securing reviews of 
the draft environmental impact statement. 
However, the Federal agency may wish to 
deal directly with appropriate State or local 
agencies in the review of impact statements 
because the clearinghouses may be unwilling 
or unable to handle this phase of the process. 
In some cases, the Governor may have des-
ignated a specific agency, other than the 
clearinghouse, for securing reviews of impact 
statements. In any case, the clearinghouses 
should be sent copies of the impact state-
ment. 

5. To aid clearinghouses in coordinating 
State and local comments, draft statements 
should include copies of State and local 
agency comments made earlier under the A– 
95 process and should indicate on the sum-
mary sheet those other agencies from which 
comments have been requested, as specified 
in Attachment 1. 

PART 523—VEHICLE 
CLASSIFICATION 

Sec. 
523.1 Scope. 
523.2 Definitions. 
523.3 Automobile. 
523.4 Passenger automobile. 
523.5 Light truck. 

AUTHORITY: 15 U.S.C. 2002; 49 CFR 1.50. 

§ 523.1 Scope. 
This part establishes categories of 

vehicles that are subject to title V of 
the Motor Vehicle Information and 
Cost Savings Act, 15 U.S.C. 2001 et seq. 

(Sec. 301, Pub. L. 94–163, 80 Stat. 901 (15 
U.S.C. 2001)) 

[42 FR 38362, July 28, 1977] 

§ 523.2 Definitions. 
Approach angle means the smallest 

angle, in a plane side view of an auto-
mobile, formed by the level surface on 
which the automobile is standing and a 
line tangent to the front tire static 
loaded radius arc and touching the un-
derside of the automobile forward of 
the front tire. 

Axle clearance means the vertical dis-
tance from the level surface on which 
an automobile is standing to the lowest 
point on the axle differential of the 
automobile. 

Basic vehicle frontal area is used as de-
fined in 40 CFR 86.079–2. 

Breakover angle means the supple-
ment of the largest angle, in the plan 
side view of an automobile, that can be 
formed by two lines tangent to the 
front and rear static loaded radii arcs 
and intersecting at a point on the un-
derside of the automobile. 

Cargo-carrying volume means the lug-
gage capacity or cargo volume index, 
as appropriate, and as those terms are 
defined in 40 CFR 600.315, in the case of 
automobiles to which either of those 
terms apply. With respect to auto-
mobiles to which neither of those 
terms apply ‘‘cargo-carrying volume’’ 
means the total volume in cubic feet 
rounded to the nearest 0.1 cubic feet of 
either an automobile’s enclosed non-
seating space that is intended pri-
marily for carrying cargo and is not ac-
cessible from the passenger compart-
ment, or the space intended primarily 
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